
File No. T-3o/ -l ~ 
FEDERAL COURT 

:VJ l RJARCH JACQUELIKE SARAZIN. GRA 'DMOTHER PAULNE WILCOX, 
ORA 'DMOTHER JA!\TE CHARTRA),TD on their own behalf and on behalf of the KOKY1ISAG 

TIJI PIKWAKANAGA T (GRANDMOTHERS OF PIKWAKA TAGAN) AND 
TRADITIONAL A TSHINABE ALGONQUIN ORA IDMOTHERS THROUGHOUT THE 
TRADITIONAL ALGO 1QUIN TERRITORY AND ALBERT DUY10 T, SOUTH WIND, 
spiritual advisor to the traditional Anishinabe Algonquin peoples throughout the Traditional 

Algonquin Territory 

APPLICA.J.~TS 

- and -

ATTORNEY GE>!"ERAL OF CA\ ADA and \\'I:-!D:VlILL DREAI\1 ZIBI MASTER LP 

NOTICE OF APPLICATION 
Pursuant to Section 18.l of the Federal Court Act 

TO THE RESPO DENTS: 

A PROCEEDING HAS BEEN COMMENCED by the applicants. The relief claimed by the 
applicants appears on the fo!lO\.ving page. 

THIS APPLICATIO will be heard by the Court at a time and place to be fixed by the Judicial 
Administrator. Unless the Court orders otherwise, the place of hearing will be as requested by 
the applicants. The applicants request that this application be heard in Ottawa. 

IF YOU WISH TO OPPOSE THIS APPLICATIO '.to receive notice of any step in the 
application or be served with any docmnents in the application. your or a solicitor citing for you 
must prepare a notice of appearance in Form 305 prescribed by the Federal Court Rules and 
serYe it on the applicant's solicitor, or where the applicant is self-represented. on the applicants. 
WITHIN 10 DAYS after being sen·ed with this notice of application. 

Copies of the Federal Court Rules, infonnation concerning the local offices of the Cowi and 
other necessary information may be obtained on request to the Administrator of this Court at 
Ottawa (telephone 613-992-4238) or at any local office. 



IF YOU FAIL TO OPPOSE THIS APPLICATIO '.JUDGEMENT ?vlA Y BE GIVEN N YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

Issued by: ---+--'T'---+br-L ____ (Registl)' Officer) 

February 13, 20~18 

Address of local office: 

Federal Court Trial Division 
90 Spark Street 
Ottawa, Ontario, KlA OH9 

E\ 

TO: Attorney General of Canada 
Office of the Deputy Attorney General of Canada 
28-l Wellington Street 
Ottawa, Ontario, KIA OH8 

TO: \Vindmill Dream Zibi \.laster LP 
1306 Wellington Street, 201 
Ottawa, Ontario, Kl Y 3B2 



APPLICA TIO~ 
Judicial Re\·ie\\' pursuant to Section 18 .1 

This is an application for judicial re\·ie\\· in respecr of Prhy Council Office Order-in­
Council PC#2017-168-1- issued on December 5. 2017 and attached hereto as Appendix 
.. _,\··. 

THE APPLICA~TS !\'IAKE APPLICA TIO'X ~OR: 

I. An order quashing the decision expressed in PC= 1017-1684 as beinu comran· ro 
Section 25 and Section 35 of the Constitution Act 1982. as it affects ~he · 
Algonquin Anishinabe Nation. as represented by the Applicants: 

An order in the nature of mandamus. mandating thal the Federal GoYernment 
consult and accommodate the Applicants herein. as they han• asserced indigenous 
title to this land as expn:ssed in their Statement of Claim in Superior Court of 
Ontario. identified as Coun File :'\o. 17-7 I 837: 

3. A declararion 1hat PC::' 2017- 168-4 issued by che Pri\·y Council Office on 
December 5. 2017. infringes on the Section 25 and Section 35 of the 
Constitutional Act rights of the Applicants: 

4. A declaration that PC= ~017- 1684 contra\·en..::s Order-in-Council dated August 23. 
1854 \\'hich reseffes Chaudiere Islands and Alben islands for public purposes and 
not a pri,·ate de' dopm.:-nt: 

5. A declaration that PC= 2017-1684 offends A:'\ Act respecting Certain \\'orks on 
the Otta,,·a River. 1870. c.14. stating that works. --shall be for the general 
ad' amage of Canada and .. . subject 10 the e~clusi\ e legisla1i' e authority of 
Parliament of Canada: 

6. An interim declaration that the deYelopment Chaudiere and Alben Island should 
cease until the Algonquin Anishinabe '\ation indigenous title is :>ettled: 

7. An Order for extension of time \Yithin \\hich to file this Judicial Re,·iew: 

8. C usts of this applicmi<m. 

THE GROUNDS FOR THE APPLICATION ARE: 

I . The .-\pplicnnts hrn c asscrt~d. \lgonquin indigenous litle to the t~rritvry in . 
question ( Chaudi~rc Falls. Albert and Chaudiere islands) in Superior Court ot 
Ontario File :\o. 17-7183 7. The Federal Go,·ernment \Yili not properly consult 
and accommodate the Applicants on their assenion of indigenous title. 

.... 
j 



1 The Federal GoYernment should not taKc steps to alienate the Algonquin 
indigenous title in the face of the Applicants assen ion of indif!enous utie in 
Sup~rior Coun File \o. 17-71837. ~ 

3. The Federal GoYernment's imolwrnent in \\'indmilrs project. as expressed in 
PC;= 2017-1684. is premature as rhe Applicants asse11ion of indigenous title has 
i10l b\!Cl1 r~:>Oh ..:J b~ the COllrt:> . 

.+. The federal goYernment's im·olYcmem in \\.indmill"s proj~ct as expressed in PC;::. 
2017-1684 comraYenes the Section ~5 and Section 3 5 rights of the :\.pplicancs and 
these breaches can only be cmed b~ the 111\·olYcment ol'the federal Coun. 

5. This Judicial Re' iew Application is a constitutional challenge. based on Section 
25 and Section 35 of the Constitution Act. 1982. and is also based on the legal 
principles expn.~ssed in the Suprem~ Coun 0f Canada decision in Tsilhqot'in' 
B.C. 

6. The Applicants herein are represencatives of the Traditional .\nishinal"e 
A.lgonquin Peoples. bJsed on the ia\\S. traditions and customs of the Anishinabe 
Algonquin People in traditional Algonquin territory and assen that the Chaud1ere 
Falls. Albert and Chaudiere Islands are a sacr~d place to the Anishinabe: 
Algonquin People nnd need rn h~ protected b~ the craditional people. Thi-, 
participation by the F cderal Go,·emmem in \\"indmill' s project is a desecration o~· 
the sacred space. infringement of the indigenous title and not in keeping'' ith a 
federal gO\ ernmem expression of rcc1.1nciliation. It is an expression of disdain for 
the la\\:). tradition:; anJ custom~ of the tradirional Anishinane .-\lgonquin People~. 

indeed all indigenous peoples in the teJTitor: kno\\ n as Canada. 

THIS APPLICA TIO:": WILL BE SUPPORTED BY THE FOLLOWING 
!\lATERlAL: 

1. _..\.ffidaYi rs: 

3. Constitution Act 198:!: 

+. f ed~ral Courts A.ct: 

The Applicants request the PriYy Council Office send a certified ~op~ of the 
folio\\ in£ material that is nOl in the possession of the applicants but is in the 
plh:>cssi~n of the Pri\ ~ Cuuncil Ofri..:~ lv the ~\ppltcwus and tu th.: R-:gi:>lr): 

I. Departmental briefing no1es: 

Tr.:asur~ Board Submission: 



3 . Notes regarding PC# 2017-1684; 

4. Ministry briefing notes. 

Dated February 13, 2018 

#dLML 
Elders Without Borders 
Per: Michael Swinwood 
LSUC# 14578R 
237 Argyle Ave. 
Ottawa, Ontario 
K2P 188 

T: 613-563-7474 
F: 613-563-9179 

I HEREBY CERTIFY that the aoove ooc~ment is a true copy of 
the original filed in the Court.I 

JE CERT I FIE qua le document cl-dessus est une cople conforme 
ti !'original depose au dossier de la Cour federale. 

Filing date ~~ I .3. ht~ 
Date de de¢t T 7 
~~B~~y (3 , e l» 
Dated 1r 7 
Fait le {If' 
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Pri\ ~ Council Office Se1;rernria1s - Pri\ ~ Council Oftic~ 

Privy Council Office 
Privy Coundl Office > PCO Secretariats 

PC Number: 2017-1684 
Date: 2017-12-15 

imp: \ I \1 ,,_pco-l,cµ.g.:.cn oic-ddce\:-p':'lm1g~.:ng&:l'ng~ secrernrims& ... 

Canada 

Her Excellency the Governor General in Council, on tne recommendation of the Minister of Canadian 
Heritage, approves the follo•::ing: 

(a) oursuant to paragraph lS(l)(a) of the l1atiora Ca:::;ira. Acr, rhe follo· .. ing acquisitions by the Mational Capital 
Commission 

(i) approximately 18,467 square metres of real propHty, in Ottawa, Ontario, from Public \'.'orks anc 
Gover1ment Ser 1'ces Canada. as sno·::'l 1n Scheoule ·;.., ', 

(II) apprcx1mately 22,100 square metres of real property, in Ottawa, Ontario, from Public Works and 
Government Services Canada, as shown in Sc'iedule "8" 

fW) approximately 4,831 square 'Tletres of rec: property frorT' i:ne Ontario i·linistry of f'latural Resources 
and Forestry on the west side of Chaudiere Island, in Otta•:1a, Ontario. as shown in Schedule "C" 

(1v) approximately 1,546 square metres of real property from l.'./indmill Dream Zibi Haster LP, by its 
general partner, Windmill DrE'am Limited Pan:nership, b~1 its general p2rtner, EB Edd~ Sustai.1atl1: 
Revitalization Inc. on the ease anc ·:.esr s1ces o; Cl'1a..idie-e Island, ir Otta1·1a, Ontario, as sno,-.·n n 
Schedule D'', 

(v) approximately 2,300 square metres of real property, iri Gatineau, Quebec, from '.''1indmi I Drean Zibi 
Master LP, by i~s general pan:ner, \·. indmit1 Dream L•mited Parrnership, by its general oan:ner, EB Eddy 
Susrainable Revitalization Inc , as sho•·m in Schedule "E", 

... /2 

1 9 ~018. i:-1:' P\1 



Pri\-" Council Office Sem'!rariats - Pri\ .'- Council Oftice Im!': \\ '' \\'.pco-bcp.gc.c~ oic-ddc.a-.p'.'lang .::ng&Page=-s.:crerariats& ... 

·o·s 

- 2 • 

( ·11) approxh1arely 880 square me1:res of real properry, in Gatineau, Quebec, from V•/indmill Dream Zibi 
Master LP, by its general partne~, \'!indmill O·eam Limitec Parmersh p, by its general parmer, EB Eddy 
Sustainable Revitalizarion Inc., as shov1n in Schedule "F''; 

(b) pursuant to s11bsection 15(2) of the Nation31 C2,::;•:2 1 Ac~ and :o suosecr:ior 99(2) of me ;=;;;ar:cia 
Adr-i'nistrari~n Acr, the following disposals by the National Capital Commission: 

(i) approximately 18, 798 square metres of real property, in Ottav:a, Ontario, to Windmill Dream Z1b1 
Master LP, by its general partner, Windmil Dream Limiteo Partnership, by its general parrner, EB Eddy 
Sustainable Revitalization Inc., as sho'.'ln in Schedule "G", 

(ii) up to 3,400 square metres of real property, in Gatineau, Quebec, to \'Jincmill Dream Zibi Master LP by 
its general partner, Windmill Dream Limited Part,ership, by its general partner, EB Eddy Sustainable 
Revitalization inc., as shovm in Schedule "H"· 

(c) pursuant: to paragraph lS(l)(b) of the Natioral Caci~a Ace, the granting by rne National Capical Commission of 
the following easements and servitude, each for 99 years in favour of \".lindmill Dream Zibi t·1aster LP, by its 
general partner, \'/indmill Dream L riiced Partnership, by its general putner, EB Eddy Sustainable Revitalization 
Inc.: 

(i) an easement approximately 3,451 square metres i;'l area for a sanitary se.ver system, in Otta•::a, 
Ontario, as shown in Schedule "!", 

.. ./3 
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Pri' ~ Council Office Secrerarim~ - Prh·: Clllll1Cil Oi°iil.\; hnp· \\ \\ 11·.pco-bcp.,;c.ca tiic:-ddc.a~p?lang .:ng& r~tg.! s.:cretari~t$& ... 

ors 

- J -

(11) an easement approximately 3,235 square metres in a·ea for a 1·:atermain, in Otta"·'a Onta;io, as 
sho·:1r in Schedule "J 

r'ii~ a serviwde of passage approximately 28 square metres 1n area, ir. G2tineau, Quebec, as sho::n in 
Schedule 1<.", 

(1v) a l'later drainage servitude approximately 760 square metres In area. in Gatineau, Quebec. as shown 
in Schedule "L"· 

(d; pursuant to paragraph lS(l){a) of the Natio,..,a' Capitai Act, the folio.-. ng easement acqt:isit1ons a,o serviwde 
by t1e National Capital Commission: 

(i) a 99-ycar access easement approxima~el~· 1,000 s;iuar2 mecres 1n a1·ea on the west side of Chaudiere 
Island, m Ottawa, Ontario, from \'Jindmil ' Dream Z bi ,.;aster LP, by its genera partner \'.ind mil Dream 
Limited i'artnership, by l(S general partner, ES Eddy Sustainable Revitalization Inc .. as sho1·m in Schedule 
''l'-i'', 

(1i~ a 99-year access easemem approxirnate'y 800 square 'Tietres n crea on rhe easr side of C1·.auo1ere 
island, 1n Ottawa, Ontario, from \'.lindmill Dream Z1bi riaster LP, by its general partner, Windmill Dream 
Limited Partnership, by its general partner, EB eddy Sustainable Revita ization :nc as also sho·:.n n 
Schedule • ;.; , 

.) a 99-yeac ui1iversa access servitude approximate!/ 780 souare metres m area, in Garineau, Quebec, 
from INindmill Dream Zib1 Haster LP, by its general partner, \'/indmill Dream Limited Partnersri::i, by its 
general partner, EB Edd·, Sustainable R.evita 12atiori !nc., as shov:n in Schedute "M '', 

• ./ tJ. 
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(iv) a 99-year servitude of passage of aporoxiriateiy 400 square 1T1etres, in Gatineau, Quebec, from 
\'/indmill Dream Zibi Master LP, oy its general partner, \"'lindm1ll Drean Umited Dartnership, by its general 
partner, EB Eddy St.:sta nable Re·1ital za( on Inc., as sho1:.rn in Schedule "O . 

l 9 ~018 . IA.:' P\i 



MATRIJ\RCH JACQUELINE SAR/\ZIN et al. 
/\ppl icants 

- and -

--1 .. ilc No/-- 3o; _ / tr> 

ATTORNEY GENER/\L OF CANADA et al. 
Respondents 

FEDERAL COURT 

NOTICE OF APPLICATION 

ELDERS WJTIIOUT BORDl~RS 
237 J\rgylc /\venue 
Otlawa, ON 
K2P 1B8 

Michael Swinwoocl 
(LSUC No. 14587R) 

6 13-563-7474 (tel) 
613-563-9179 (fax) 

Sol icitors fo r the Plaintiffs 


